
UNITED STATES GENERAL ACCOUNTING OFFICE 
WASHINGTON, D.C; 20548 

, RESOURCES, COMMUNlTY. 
AND ECONOMIC DEVELOPMENT 

DIVISION 

._ . .." I 

The Honorable John D. Dingell 
Chairman, Subcommittee on Oversight 

Committee on Energy and Commerce 
Hous,e of Representatives 

Dear Mr. Chairman: 

and Investigations 

We have enclosed, as requested by your office on November 21 ,  
1984,  our views on the Secretary of the Interior's responses to 
your June 26, 1 9 8 4 ,  letter regarding our report, Economic Uses of 
the National Wildlife Refuge System Unlikely To Increase Siqnifi- 
cantly (GAO/RCED-84-108, dated June 15 ,  1 9 8 4 ) .  Your office con- 
cluded that while many of Interior's responses were sufficient, 
some were in need of further clarification from Interior. Thus, 
your office asked for our views on the unresolved issues, so that 
the Subcommittee could pursue them further with Interior. It was 
agreed that t h e  American Petroleum Institute's response to your 
letter of June 26 was sufficient and thus did not require any 
additional work on our part. 

The enclosure to the letter provides our report recommenda- 
tions and other issues raised in your letter to the Secretary that 
your office considered unresolved, the Secretary's response, and 
our views on Interior's response. 

Sincerely yours, 

.Enclosure 

Director U 
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GAO VIEWS ON INTERIOR RESPONSES--TO-QUESTIONS 
RAISED ABOUT ISSUES ON INCREASED ECONOMIC 

ACTI.VITIES IN WILDLIFE REFUGES' 

c 

I 

t 
GAO RECOMMENDATION 2 : 
8 -  . :  

"We recommend that the Secretary of the Interior issue reg- i 
'ulations concerning the conduct of oil and gas operations, espe- 1 
cially seismic surveys, on NWRS [National Wildlife Refuge System] 
lands..." (See p. 30 of GAO report.) 

DeDartment of the Interior ResDonse: 
I 

"We. agree that additional guidance on oil, gas, 'and related 
exploration activities (including seismic surveys) on refuges is 
needed. Accordingly, FWS [Fish and Wildlife Service] is develop- 

. ing a chapter for the Refuge Manual dealing with these Subjects to 
be conGleted by June 1985. 

On November 14, 1983, Congress prohibited (Public Law No. 

ing any lease applications to refuge lands outside Alaska (except 
in the case of drainage or where mineral rights were held by State 

. .. - or private parties) unless DO1 first undertook explicit rulemaking 
and extensive environmental analyses. The Secretary informed Con- . ' ' r ' ' i .  ' *  

gress on January 31, 1984,. . . that the "Department has no plans 
to allow oil and gas activities on the wildlife refuges" in the 
lower 4 8  states. In our considered view, these two circumstances 
preclude the need to revise federal regulations relating to oil 
and gas leasing activities on refuges, except perhaps to conform 

, 98-151) the Department of Interior (DOI) from processing or grant- 

. them to the language of the continuing resolution." 

GAO Views on Response: 

c 

While Interior states elsewhere in its response that regula- 
tions will be issued if refuges are opened to leasing, it cur- 
rently plans only to develop FWS guidance for internal review and 
use. While Interior's preparation of manual guidance for refuge 
managers would be of considerable value, we believe there still is 
merit in having the procedures made public through the regulatory 
process. As we stated in our report (see p. 30), this "would 
allow industry to anticipate what FWS procedures and requirements 
are likely to be and might alleviate the difficulties refuges have 
experienced with small companies." 

, _ _  - 1Economic Uses of the National Wildlife Refuge System Unlikely To . .- -_ - --_ Increase Significantly (GAO/RCED-84-108, June 15, 1984 ) . 

- .  



ENCLOSURE I ENCLOSURE' I 

F u r t h e r , ,  w h i l e  I n t e r i o r  is c o r r e c t -  i n  s a y i n g  t h a t  t h e r e  w i l l  
be no f e d e r a l  l e a s i n g  o n  r e f u g e s  i n  t h e  near term, much of t h e  oil 

' and gas a c t i v i t y  on  r e f u g e s  a l r e a d y ' i s  t a k i n g  place because of 
' p r i v a t e l y - o w n e d  m i n e r a l  r i g h t s ,  t h u s  t h e  need for  r e g u l a t i o n s .  

GAO RECOMMENDATION 5 : 
. 

" W e  recommend t h a t  t h e  S e c r e t a r y  of t h e  I n t e r i o r :  

--Revise FWS r e g u l a t i o n s  on refuge access t o  s p e c i f y  under  
what c i r c u m s t a n c e s  access w i l l  be  g r a n t e d  t o  o i l  and g a s  
lessees and o t h e r  economic users, r e q u i r i n g  FWS t o  s p e c i f y  
access p r o v i s i o n s  i n  e i t h e r  t h e  l e a s e ,  permit, o r  agreement  
for  economic u s e  of a r e fuge . "  (See p. 47 o f  GAO report.) 

. Depar tment  of t h e  I n t e r i o r  Response: 

"The GAO report  ( p a g e  4 1 )  c o r r e c t l y  quotes t h e  access r e g u l a -  
.tion ( 5 0  CD., Pzrt 2 6 )  f o r  e n t r y  t o  p e r s o n s  w i t h  an  economic u s e  
p r i v i l e g e :  

'Access t o  and t r a v e l  upon a n a t i o n a l  w i l d l i f e  r e f u g e  by a 
person g r a n t e d  'economic u s e  p r i v i l e g e s  on t h a t  n a t i o n a l  wild- 
l i f e  r e f u g e  s h o u l d  be  res t r ic ted  t o  a s p e c i f i e d  area i n  

. accordance  w i t h  t h e  p r o v i s i o n s  of t h e i r  agreement ,  lease; or 
permit" ( emphas i s  added). ' 

Please n o t e  t h a t  t h e  r e g u l a t i o n  does not make a p o s i t i v e  require- 
ment for  t h e  p r o v i s i o n  of c o n d i t i o n s  associated w i t h  such  access. 
B a s i c a l l y  t h i s  r e g u l a t i o n  p r o v i d e s  t h e  a u t h o r i t y  and mechanism by 
which a refuge manager can impose f o r m a l  access p r o v i s i o n s  when a 

r e s t r i c t i o n s  o n  rou tes  of t r a v e l ,  period of use, mode o f  convey- 
.ante, and  a u t h o r i z e d  p e r s o n n e l  when n e c e s s a r y .  W e  b e l i e v e  t h i s  
d i s c r e t i o n a r y  a u t h o r i t y  is more r e s p o n s i v e  t o  r e f u g e  management 
needs  t h a n  any  s t a n d a r d i z e d  approach  for  t h e  p r o v i s i o n  of access." 

. d e m o n s t r a t e d  need e x i s t s .  Refuge managers  can  and d o  impose 

GAO V i e w s  on  ReSPOnSe: 

I n t e r i o r  believes t h a t  t h e  p r e s e n t  d i s c r e t i o n a r y  a u t h o r i t y  
employed on  a case-by-case basis is preferable t o  s t a n d a r d i z e d  
c r i t e r i a .  As w e  reported, however, t h e  r e f u g e  managers '  d i s -  
c r e t i o n a r y  a u t h o r i t y  h a s  t r a d i t i o n a l l y  n o t  been used ,  and unre- 

. s t r i c t e d  access h a s  been  allowed. More i m p o r t a n t l y ,  oil and g a s  
. . leases have  been  viewed by some FWS o f f i c i a l s  as hav ing  g u a r a n t e e d  

access r i g h t s .  A s  s t a t ed  on p. 13 of I n t e r i o r ' s  r e s p o n s e ,  ". . . 
t h e  Un i t ed  S ta tes  does n o t  g u a r a n t e e  any  r i g h t  o f  access t o  a 
federal  l e a s e h o l d  . . . . N o  case h a s  e v e r  e s t a b l i s h e d  w G t h e r  
t h e r e  is a n  implied r i g h t  of n e c e s s a r y  access across federal  l a n d s  
t o  r e a c h  a federal  lease." W e  s t i l l  b e l i e v e  t h a t  r e g u l a t i o n s  

g r a n t e d  would h e l p  assure t h a t  t h e  p o t e n t i a l  e f f e c t s  of access on 
w i l d l i f e  and t h e i r  h a b i t a t  are c o n s i d e r e d .  

. s p e c i f i c a l l y  s t a t i n g  under  what c i r c u m s t a n c e s  access w i l l  be 

. - _  
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ENCLOSURE I _ _ _ _ _ _ _ _  ENCLOSURE I .. . .,_ . .  . 

. - - - - - - - _ - -  - .  I . *  _ _ _ , _ . _  _ ,  . . . . _ .  . -  
GAO RECOMMENDATION .6 : ___ _- -I.- 

"we recommend that the Secretary of the Interior: 

--Require FWS to develop a fee system to recover, where 
! practical, the administrative costs associated with 
I .  processing permits for refuge access and use." (See p. 4 7 ,  
I 

4 ' of GAO report.) c 
I , I 

Department of the Interior Response: 

i "The GAO report identifies three broad areas of concern as it 
relates to this recommendation: rights-of-way, economic use, and 
recreational use. Fees for  processing rights-of-way-applications 
are established by 50 CFR, Part 29. No processing fee system is 
in place to cover other economic or recreational uses. It is our 
view that the overhead costs associated with processing such per- 

services. It' should also be recognized that pernits may be issued 
based on first come-first served, lotteries, highest bid, or nego- 
tiation. Since all of these selection processes are open to the 

vate citizen in charging a separate "filing" fee. Contrary to the 
implication of the GAO report (pages 4 2  and 4 3 ) ,  we believe our 
existing approach is consistent with the Office of Management and 
Budget Circular A-25 and the FWS Financial Management Manual Part 
346--Cost Recovery." 

. mits are recovered in fair-market-value received for goods and 

f public-at-large, we see no advantage to the government or the pri- 

I -  " " -  . . L  

GAO Views on Response: 

We do not believe FWS' existing approach to recovering ad- 
. ministrative costs is in conformance with directives and instruc- 

tions. We recognize that cost recovery can be exempted in certain 
cases if justified. to Interior's Office of Financial Management. 
According to the Office's records, however, FWS has not provided 
such justification for an exemption from the Department's 
requirements. . 

ter, we were.advised that Interior's contention that FWS' existing 

Circular A-25 and the Interior Financial Management Manual-Part 
346--Cost Recovery, pertains only to those instances where fees 
are charged. 

Further, in following up on Interior's response to y o u r  let- 

. approach is consistent with Office of Management and Budget 

SUBCOMMITTEE ISSUE 2: 

"Please list the MBO [Management By Objectives] expansions 
for the NWRS expected to be implemented by June 30,  1984, the 

. statusof each, -and the expansions for any period after that 
date. Please explain in each case how the DO1 is ready and 

. # ? .  ..- -capable to deal with each expansion and how each is compatible 
- - . - - . . with the refuge." (See p. 2 of Subcommittee letter.) 

- .  



ENCLOSURE I ENCLOSURE' I 

Department of the Interior Response: 

"We regret that we are unable to formulate an appropriate re- 
. sponse to your request since it is impossible to segregate "MBO 
expansions" from all other expansions. Increases in use since . 
1 9 8 1  have been generated for a variety of reasons: new refuges 
have been acquired, new public use facilities have been con- 
structed, land management strategies have been modified, public 
demands for wildlife-related recreation have changed, local demand 
for land-based commodities has fluctuated, and wildlife population 
management needs have been better defined. Generally some combi- 
nation of these factors has been responsible for increases (and 
some decreases) within the NWRS. It is doubtful that anv in- 
creases in use-have occurred solely as a result of the existence 
of the MBO." 

'GAO Views on Response 

Under MBO VI, Task B, FWS was required to identify the poten- 
.tial for "expansions" (i.e., increased economic and public activi- 
ties) and report this potential expansion to the Secretary 
annually. Under.this MBO, FWS requested in July 1982 ,  as stated 
in our report (see p. 9 ) ,  that the wildlife refuges identify 

. expansion potential for a variety of economic and public uses. 
The responses were incorporated into FWS' March 1983 report, - 
Potential Expansion of Compatible Economic and Public Uses on 
National Wildlife Refuges. 

In an April 1, 1983 ,  memorandum to all regional directors, 
the FWS Director said "We have consolidated the information which 
you submitted regarding potential for expafided economic and public 
use of NWR's . . . . We would like you to begin implementpng 
'those identified increases as soon as possible, subject to the 
.following guidelines: . . . ." Also, the Department shows in 
Enclosure 3 to its response that a tracking system to monitor 
expanded uses was established in August 1983.  In addition, we 
cbtained a listing of expansions provided to the Secretary in 
January 1984 which showed an increase in the number of refuges 
reporting certain economic and public uses. Thus, FWS, in fact, 
did collect data on MBO expansions, and DO1 should have been able 
to list for you MBO expansions implemented by June 30, 1984.  

Interior also did not respond on how they are ready and 

with the refuge. In this regard, FWS headquarters does not have 
the data needed to respond to this question. 

. capable to deal with each expansion and how each is compatible 

SUBCOMMITTEE ISSUE.4: 

"Also, I ask you to explain how, and to what extent, the pub- 
. lic is allowed to participate in compatibility determinations for 

each use application at each'refuge. Also, who makes each such ' 

compatibility determination and how is it communicated to the 
pltblic"? (See pp. 2 and 3 of Subcommittee letter.) 



ENCLOSURE I - - - .  - 
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~ .. . - .  - 

"The determination of compatibility is based on an analysis: 
of a specific action in terms of the establishing purposes for a :  
given refuge. This determination is made on a case-by-case basis 
,by the refuge manager (under the delegated authority of the Secre- 
:tary under the Refuge Administration Act) with regional director: 
;concurrence where warranted. The public is afforded an opportu-i 
'nity to comment on proposed activities and uses of refuge lands 1 
whenever appropriate. For example, activities such as hunting, 
fishing, and recreational uses of refuge areas are subject to the 
federal rulemaking process that requires full public notice of . 
proposed regulations in the Federal Register and a minimum of 30 
days for public review and comment prior to initiation of any 
activity. The public is also provided opportunities to comment on 
all proposals that are subject to the public notice and review 
provisions of the National Environmental Policy Act. In addition, 

- all refuge master planning efforts, which may address a wide range 
of potential 'refuge uses, include extensive public involvement 
programs. Uses that do not fall into one of the above-described 
.categories may or may not be the subject of public review, depend- 

? 

* ing on the significance and sensitivity of the proposed use." 

GAO Views on Response: 

Interior's response mentions, but is not clear on, which 
uses are subject to public review. As such, it is difficult to be 
sure what the public involvement is, particularly with respect to 
economic uses. Our understanding is that public comments are 
generally not sought on individual use decisions such as entering 
into agreements for grazing or farming on a refuge. However, 
public comments are generally sought when a refuge-wide use, such 
as hunting, is proposed. 

- 

',.!. :,'. c .  

. 

' . "  
- 

SUBCOMMITTEE ISSUE 6: 

"(a) Please provide a table showing for each refuge whether 
or not there is a master and management plan, the date of the 
plan, the date it was last revised, and a statement as to whether 
or not it is .current and adequate. If there is none or it is out- 
dated, please state why and the FWS plans for adopting or updating 
.it. (b) If there is no such plan or it is out of date, how does 
[sic] FWS refuge managers determine compatibility?" (See p. 3 of 
Subcommittee letter.) 

Department of the Interior Response: 

"Recent master planning effcrts on refuges are summarized in 
Enclosure 5 .  Under current FWS guidance, master planning is a 
comprehensive resource inventory and analysis process that estab- 
lishes refuge objectives and develops broad, long-range management 
strategies to meet those objectives. Regional directors determine 
regional master planning priorities and scheduling based on peri- 
odic review of refuge resources, public use concerns, political 
controversies, and other factors. Often a refuge does not require 

- I  - - - - - - . -  - - -  - - - - - . > - . - - - - - -  . . _ _  . . _ , _ _ _ _ _ _  . 

5 .  



ENCLOSURE I ENCLOSURE' I 

e x t e n s i v e  master p l a n n i n g  because ' i t s  management programs are 
stable w i t h  d e l l - e s t a b l i s h e d , ,  up-to-date  r e f u g e  o b j e c t i v e s ;  or 

. - b e c a u s e  t h e  r e f u g e  h a s  a r e l a t i v e l y . s i m p l e  management program 
. (e ,g , ,  a small i s l a n d  r e f u g e )  , 

L 

Management p l a n n i n g  is a n  ongoing  e f f o r t  on a l l  r e f u g e s  t h a t  
:describes par t icu lar  h a b i t a t ,  p o p u l a t i o n ,  p u b l i c  u s e ,  and admin- 
i s t r a t i v e  management programs needed t o  a c h i e v e  r e f u g e  objec- 

: t i v e s ,  E n c l o s u r e  6 l i s t s  v a r i o u s  t y p e s  of refuge management 
' p l a n n i n g  effor ts ,  as specified i n  t h e  Refuge Manual. The port- 
folio of management p l a n s  prepared for  a s p e c i f i c  r e f u g e  may 
d i f f e r  from t h a t  of o t h e r  refuges as n o t  a l l  p l a n s  are applicable 
t o  a l l  refuges.  A l l  r e f u g e  management p l a n s  are p e r i o d i c a l l y  
reviewed and updated.  

. With r e s p e c t  t o  c o m p a t i b i l i t y  d e t e r m i n a t i o n s ,  refuge master 
'and management p l a n s  p r o v i d e  a u s e f u l  framework f o r  a n a l y z i n g  re- 
f u g e  resources and d e t e r m i n i n g  t h e  broad  c o m p a t i b i l i t y  of v a r i o u s  
u s e s  with r e f u g e  p u r p o s e s  on  a refuge-wide b a s i s .  However, s u c h  

' p l a n s  are n o t  a lways  a prerequisite t o  making sound compati- 
b i l i t y  d e t e r m i n a t i o n s .  A s  t h e  GAO report  p o i n t s  o u t  ( p a g e  l o ) ,  
c o m p a t i b i l i t y  i s . f u n d a m e n t a l l y  a s i t e - s p e c i f i c  d e t e r m i n a t i o n  based 

. on t h e  a n a l y s i s  of  a specif ic  a c t i o n  as it relates  t o  t h e  major 
- p u r p o s e s  for  which a g i v e n  r e f u g e  was e s t a b l i s h e d .  Even where 

cpmprehens ive  r e f u g e  p l a n n i n g  e f for t s  have t a k e n  p l a c e ,  t h e  compa- 
t i b i l i t y  of a newly proposed a c t i v i t y  i s  s t i l l  s u b j e c t  t o  a 
s i t e - s p e c i f i c  a n a l y s i s , "  

GAO V i e w s  on Response: 

I n t e r i o r ' s  E n c l o s u r e  5, referred t o  above ,  shows FWS h a s  
master p l a n s  for 92 o u t  of a t o t a l  of 4 1 8  refuges,  b u t  does n o t  
show t h e  s t a t u s  of t h e  r e m a i n d e r ,  Although I n t e r i o r  s a y s  t h e y  are 
.periodically rev iewed and updated--which should be e v e r y  2 y e a r s ,  
a c c o r d i n g  t o  t h e i r  manual--of t h e  92 l i s t e d ,  o n l y  20 are c u r r e n t ,  
i ,e.,  completed between 4982 and 1984. I n t e r i o r  d i d  n o t  s t a t e  
when i t  i n t e n d s  t o  u p d a t e  these p l a n s  or  whether  t h e y  a re  current 
and adequate. T h e i r  r e s p o n s e  a l so  d i d  n o t  address  your  q u e s t i o n  
as t o  t h e  s t a t u s  of management p l a n s . 2  

SUBCOMMITTEE I S S U E  8 :  

"The A P I  [American P e t r o l e u m  I n s t i t u t e ]  d a t a  shows t h a t  o n l y  
. n i n e  r e f u g e s  have  done  ' b a s e l i n e  e n v i r o n m e n t a l  s t u d i e s  or w i l d l i f e  

s u r v e y s  f o r  s p e c i f i c  a c t i v i t i e s . '  Why are so few per formed?  What 
' i s  t h e  cost  of s u c h  s u r v e y s ?  What are t h e  p e r s o n n e l  and budge t  

2Master  p l a n s  are long-range  s t ra teg ies  of a r e f u g e ,  d e s c r i b i n g  
which p l a n n i n g  and management a c t i v i t i e s  are t o  be accompl ished .  
Management p l a n s ,  on t h e  o t h e r  hand ,  are based on t h e  objectives 

i n  d e t a i l  par t  or p a r t s  of t h e  master p l a n  t h a t  can  be imple- 
mented w i t h o u t  s i g n f i c a n t l y  i n c r e a s i n g  t h e  funding .  

- .  and s t ra teg ies  se t  f o r t h  i n  t h e  r e f u g e  master p l a n ,  and describe, 
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levels  fo r  FY-1983, 1984, and 1985 for such  su rveys?"  (See p. 4 
of Subcommittee le t ter . )  

Depar tment  of t h e  I n t e r i o r  Response: 

"Refuges  r o u t i n e l y  conduc t  numerous w i l d l i f e  and h a b i t a t  s u r -  
veys t h a t  provide b a s e l i n e  i n f o r m a t i o n ,  Waterfowl i n v e n t o r i e s ,  

. vegetat ive surveys,  water l e v e l  m o n i t o r i n g ,  C h r i s t m a s  b i r d  c o u n t s ,  
mid-winter  bald eagle c o u n t s ,  and c o l o n i a l  b i r d  n e s t i n g  s u r v e y s  
are b u t  a few examples of t h e  k i n d s  of b a s e l i n e  da t a  collected on 
refuges.  The n a t u r e  and e x t e n t  of t h e s e  s u r v e y s  v a r i e s  from 
refuge  t o  r e f u g e  depending  on  t h e i r  specific management objec- 
t i v e s .  These  b a s e l i n e  da ta  are used t o  t e s t  t h e  i n f l u e n c e  of many 
e n v i r o n m e n t a l  i n f l u e n c e s ,  whether  i n t e r n a l  or  e x t e r n a l  t o  t h e  re- 
fuge .  They a lso s e r v e  t o  measure t h e  success o f  ongo'ing r e f u g e  
management p r a c t i c e s .  Refuges expended a p p r o x i m a t e l y  $ 2 . 4  m i l l i o n  
and 1 4 1 , 0 0 0  s t a f f  h o u r s  i n  FY-1983 c o l l e c t i n g  b a s e l i n e  informa- 

. t i o n .  The FWS h a s  n o t  programmed F T E ' s  or  f u n d s  s p e c i f i c a l l y  t o  
t h e s e  f u n c t i o n s  i n  FY's ' 85  and '86 s i n c e  t h e y  are  c o n s i d e r e d  an  
i n t e g r a l  component of each r e f u g e ' s  management o p e r a t i o n .  During 
r e c e n t  y e a r s  t h e  FWS h a s  i n c r e a s e d  t h e  emphas is  on c o l l e c t i o n  of 
' h igh  q u a l i t y  d a t a  by improving t h e  b i o l o g i c a l  c a p a b i l i t y  of t h e  
NWRS." (See Recommendation 3 . )  

L 

c 

GAO V i e w s  on Response: 

had done r e s e a r c h  on " t h e  e f f e c t s  of o i l  and g a s  a c t i v i t y  on wi ld-  
l i f e  p o p u l a t i o n s  or other r e f u g e  resources...." T h u s  i t  seems 
clear t h a t  t h e  q u e s t i o n  i n  your  l e t t e r  t o  I n t e r i o r  re la ted s o l e l y  
t o  o i l  and g a s  re la ted s t u d i e s .  I n t e r i o r ' s  r e s p o n s e ,  however,  
appears t o  re la te  t o  a l l  types of w i l d l i f e  and h a b i t a t  s u r v e y s  i n  
a d d i t i o n  t o  o i l  and g a s ,  and does n o t  d i r e c t l y  respond t o  your  
q u e s t i o n ,  a l t h o u g h  on p. 3 of t h e  r e s p o n s e ,  I n t e r i o r  does c i t e  
f i v e  s t u d i e s  on o i f  and gas impacts and h i g h l i g h t s  t h e  e f f o r t s  of 
t h e  P a t u x e n t  W i l d l i f e  Research  C e n t e r .  The costs o f  t h e s e  
a c t i v i t i e s ,  however, were n o t  i d e n t i f i e d .  

The n i n e  r e f u g e s  you r e f e r r e d  t o  were t h o s e  which API found 

SUBCOMMITTEE ISSUE 9: 

. "Please p r o v i d e  a t a b l e  for  FY 1980 t o  t h e  present showing 
t h e s e  [ h i r i n g ]  r e s t r i c t i o n s .  The t ab le  s h o u l d  show t h e  p e r s o n n e l  
l e v e l s  FTEs [ f u l l -  t i m e  e q u i v a l e n t s ]  a u t h o r i z e d  a n n u a l l y  by t h e  
Congres s  and by t h e  DO1 and t h e  ac tua l  number of p e r s o n n e l  on- 
board c u r r e n t l y ,  t h e  v a c a n c i e s ,  and t h e  DO1 p l ans  f o r  l i f t i n g  
t h e s e . r e s t r i c t i o n s . "  (See p. 4 of Subcommittee l e t te r . )  

Depar tment  of t h e  I n t e r i o r  Response: 

imposed by  t h e  normal b u d g e t i n g  process. 
g o a l  of r e d u c i n g  t h e  l e v e l  of federal  employment h a s  been met w i t h  
minimum impact on t h e  NWRS, I n  f ac t ,  FTE a l l o c a t i o n s  f o r  r e f u g e s  

h i r i n g  h a s  been reduced. T h i s  is n o t  meant t o  imply t h a t  e v e r y  

"There  are no r e s t r i c t i o n s ,  per se, on h i r i n g  e x c e p t  t h o s e  
The A d m i n i s t r a t i o n ' s  

. have  shown modest  g a i n s  d u r i n g  a p e r i o d  when o v e r a l l  f e d e r a l  



ENCLOSURE I ENCLOSURE. I 
r e f u g e  h a s  t h e  s t a f f i n g  it wants  or u l t i m a t e l y  needs.  B u t  i t  d o e s  
i l l u s t r a t e  th 'a t  t h i s  Admin i s t r ' a t i on  h a s  been s e n s i t i v e  t o  t h e  

. - n e e d s  of t h e  NWRS. T h i s  s e n s i t i v i t y  h a s  also been r e f l e c t e d  i n  
. b u d g e t  i n c r e a s e s  f o r  t h e  NWRS o v e r  t h e  past  f o u r  y e a r s .  

L 

The f o l l o w i n g  t ab le  shows e s t i m a t e d  need ( a s  e x p r e s s e d  i n  t h e  
budget request t o  Congres s )  and actual a l l o c a t i o n  from 1980 t o  
. p r e s e n t .  A c t u a l  a l l o c a t i o n  f i g u r e s  are g e n e r a t e d  th rough  t h e  ~ 

.Office of Managment and Budget t o  D O I ,  and u l t i m a t e l y  t o  FWS. 
These  a l l o c a t i o n s  are for t o t a l  FTE ' s  ( i . e . ,  none are specific t o  
t h e  NWRS).  FWS t h e n  d e t e r m i n e s  how much o f  t h e  t o t a l  w i l l  be  
allocated t o  t h e  NWRS. P r o j e c t i n g  t o  t h e  end  of t h i s  y e a r ,  w e  
e x p e c t  v i r t u a l l y  all FTE's t o  have  been  u t i l i z e d .  With t h e  excep- 
t i o n  of v a c a n c i e s  impacted by t h e  A-76 process, a l l  e x i s t i n g  
v a c a n c i e s  are under  a c t i v e  r e c r u i t m e n t . "  

PERSONNEL ALLOCATIONS FOR REFUGES, FY 1980 - 1985 

FY 1980 FY 1981 FY 1982 
' ( F T P )  ( FTP 1 ( FTP 1 ( FTP ) (FTP 1 ( FTE 
Es t ima ted  A c t u a l  Est imated A c t u a l  Es t ima ted  A c t u a l  

Need A l l o c a t i o n  Need A l l o c a t i o n  Need A l l o c a t i o n  

1,310 1 ,334 1 ,353 1 ,309  1 ,367*  7,834* 

FY 1983 FY 1984 FY 1985 
FTE) ( FTE 1 (FTE 1 ( FTE 1 ( FTE 1 ( FTE 1 

Est imated  A c t u a l  E s t i m a t e d  A c t u a l  E s t i m a t e d  A c t u a l  
Need A l l o c a t i o n  Need A l l o c a t i o n  Need A l l o c a t i o n  

1,834 1 ,887  1 ,985 1 ,890  1 ,963 ? 

"Estimated need is e x p r e s s e d  as " f u l l - t i m e  permanent"  (FTP) b u t  
ac tua l  a l l o c a t i o n  as " f u l l - t i m e  e q u i v a l e n t s "  ( F T E ) .  FTP is t h e  
number of permanent  employees who work f u l l  t i m e  ( 2 6 0  d a y s  a 
y e a r ) .  I t  does n o t  c o u n t  any employees who are less  t h a n  f u l l  
t i m e .  FTE means t h e  t o t a l  of - a l l  employee work d a y s  d i v i d e d  by 

' 260. T h i s  i n c l u d e s  f u l l  t i m e ,  pa r t  t i m e ,  t emporary ,  and o t h e r s .  
T h i s  procedural change commenced d u r i n g  FY 1982,  so t h e  numbers 

. are n o t  comparable f o r  t h a t  y e a r ;  s i m i l a r l y ,  F Y ' s  1980-81 are n o t  
comparable  w i t h  FY's 1983-85. 

GAO V i e w s  on Response: 

are allocated t o  r e f u g e s .  A s  p o i n t e d  out i n  S e c r e t a r y  C l a r k ' s  
. r e s p o n s e ,  it is d i f f i c u l t  t o  compare s t a f f i n g  changes  o v e r  t h e  

past 5 y e a r s  because of t h e  changes  i n  p e r s o n n e l  c a l c u l a t i o n  meth- 
odology.  -Al though implemen ta t ion  of i d e n t i f i e d  e x p a n s i o n s  w a s  
e x p e c t e d  t o  occur by J u n e  3 0 ,  1984 ,  w e  n o t e d  t h a t  fo r  FY 1984 ,  FWS 
was allocated 95 FTEs less t h a n  i t s  "estimated need." Also,  as 

I n t e r i o r  n o t e s  t h a t  DO1 and FWS c o n t r o l  how many p e r s o n n e l  

. .  
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no ted  i n  our report., w e  f o u n d - i n  t h e  refuges w e  v i s i t e d  t h a t  t h e  
budge t  i n c r e a s e s  f o r  NWRS were g o i n g  p r i m a r i l y  t o  road and 
f a c i l i t y  r e p a i r ,  n o t . t o  mee t ing  its p e r s o n n e l  needs. 

SUBCOMMITTEE ISSUE 11: L 

. "Why is it sound p o l i c y  t o  e x p l o r e  for  o r  d e v e l o p  m i n e r a l s  on 
t h e  NWRS c o n s i d e r i n g  c u r r e n t  and p r o j e c t e d  demands for t h e s e  min- t 

lerals and t h e  f r a g i l e  n a t u r e  of NWRS?" (See p. 4 of Subcommittee 
l e t te r  . ) 
Depar tment  of I n t e r i o r  Response: 

"The development  o f  o i l  and g a s  and o t h e r  m i n e r a l s  on  r e f u g e  
l a n d s  o u t s i d e  Alaska  depends  on t h e  s t a t u s  of t h e  m i n e r a l  r i g h t s .  
Where m i n e r a l  r i g h t s  are he ld  by s t a t e  or  p r i v a t e  p a r t i e s ,  s u b s u r -  
face o w n e r s  have  t h e  g e n e r a l  r i g h t  t o  e x p l o r e  f o r  and d e v e l o p  
m i n e r a l  i n t e r e s t s  a t  t h e i r  o p t i o n  s u b j e c t  o n l y  t o  r e a s o n a b l e  reg-  
u l a t i o n s  rega ' rding access and t h e  p r o t e c t i o n  of r e f u g e  r e s o u r c e s .  
I n  t h e s e  cases, t h e  d e c i s i o n  t o  d e v e l o p  m i n e r a l  resources is 
ou t s ide  t h e  t o t a l  c o n t r o l  o f  t h e  DOI ,  

As a g e n e r a l  matter r e g a r d i n g  f e d e r a l  o i l  and g a s  l e a s i n g ,  
t h e  D O I ,  as t h e  federal  l e a s i n g  agency ,  is ob l iga t ed  t o  review a l l  
a p p l i c a t i o n s  f o r  lease t o  l a n d s  n o t  closed by law or r e g u l a t i o n ,  
and p r o c e s s  v a l i d  a p p l i c a t i o n s  i n  a r e s p o n s i v e  manner. Mine ra l  
e x p l o r a t i o n  and development  by l e a s e h o l d e r s  is a t  t h e i r  o p t i o n  
subject t o  f e d e r a l  l e a s i n g  r e g u l a t i o n s  c o n t i n u e d  i n  4 3  CFR, Parts 
3000-3100. 

With r e s p e c t  t o  r e f u g e  l a n d s  o u t s i d e  Alaska ,  however, t h e  
. S e c r e t a r y  h a s  i n d i c a t e d  ( E n c l o s u r e  2 )  t h a t  there  are no p l a n s  for 

f e d e r a l  l e a s i n g  on r e f u g e s  f o r  t h e  p r e s e n t ,  e x c e p t  i n  r e s p o n s e  t o  
s i t u a t i o n s  where f e d e r a l  o i l  and g a s  is be ing  d r a i n e d  from benea th  
r e f u g e  l a n d s  by p r iva t e ,  o f f - r e f u g e  o i l  and gas  o p e r a t i o n s ,  Where 
a " d r a i n a g e "  c o n d i t i o n  h a s  been de te rmined  t o  e x i s t ,  a lease may 
be i s s u e d  i n  order t o  r e c o v e r  r o y a l t i e s  p r o p e r l y  due t h e  U n i t e d  
States  ( i .e . ,  t h e  p u b l i c )  from t h e  o i l  and g a s  b e i n g  d r a i n e d .  Re- 
fuge  resources are p r o t e c t e d  by s t i p u l a t i o n s  a t t a c h e d  t o  t h e  lease 
or  may be i n c o r p o r a t e d  i n  a permit i s s u e d  by t h e  F i s h  and W i l d l i f e  

roya l t i e s  f o r  removal  of o i l  and gas ,  lease i s s u a n c e  s e r v e s  t o  
protect t h e  p u b l i c  i n t e r e s t  i n  t h e  s u b s u r f a c e  resources o f  r e f u g e  
l ands . "  

c S e r v i c e .  By e n s u r i n g  t h a t  t h e  Un i t ed  States  r e c e i v e s  compensatory 

G A O . V i e w s  on  Response: 

I n t e r i o r ' s  r e s p o n s e  i s  a n  accurate d e s c r i p t i o n  of c u r r e n t  
policy,  b u t  s t r i c t l y  s p e a k i n g  d o e s  n o t  a d d r e s s  your  q u e s t i o n  
c o n c e r n i n g  t h e  b a l a n c e  between m i n e r a l  demands and t h e  f r a g i l e  
n a t u r e  o f  t h e  NWRS. 

. . ~ 
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SUBCOMMITTEE I S S U E  13: 

"Please e x p l a i n  t h e  access r i g h t s  of f e d e r a l  o i l  and g a s  
. lessees and t h o s e  of r e s e r v e d  m i n e r a l  i n t e r e s t s .  The [GAO] report 

n o t e s  t h a t  t h e  Bureau of Land Management.(BLM) o f f i c i a l s  b e l i e v e  
t h a t  a 'federal o i l  and g a s  lease d o e s  n o t  g r a n t  any r i g h t  of 
a c c e s s ' . a n d  t h e  BLM t h e r e f o r e  r e q u i r e s  i s s u a n c e  of temporary  use' 

.permits. P l e a s e  e x p l a i n  why t h i s  belief is n o t  a p p l i e d  t o  t h e  
NWRS and why such  temporary permits are n o t  used." (See p. 6 o f '  
Subcommittee le t ter . )  

Depar tment  of t h e  I n t e r i o r  Response: 

o f  r e s e r v e d  m i n e r a l s  are n o t  i d e n t i c a l .  I n  t h e  case of federal 
. leases, i n c l u d i n g  leases t o  r e f u g e  l a n d s ,  t h e  Un i t ed  S t a t e s  does 

n o t  g u a r a n t e e  any r i g h t  of access t o  a federa l  l e a s e h o l d .  How- 
e v e r ,  t h e  lease does g u a r a n t e e  t h e y i g h t  t o  u s e  t h e  surface o f  t h e  
leased l a n d  fo r  oil and g a s  e x p l o r a t i o n  and p r o d u c t i o n ,  u n l e s s  t h e  

' lease contract  c o n t a i n s  specific s t i p u l a t i o n s  l i m i t i n g  o r  removing 
t h e  r i g h t  of surface u s e  of t h e  lease ( s o - c a l l e d  "no s u r f a c e  occu- 
pancy" s t i p u l a t i o n s ) .  Federa l  a g e n c i e s  have  been  r e l u c t a n t  t o  
deny d i s c r e t i o n a r y  r igh ts -of -way t o  f e d e r a l  leases because  t h a t  
ac t ion  a p p e a r s  i n c o n s i s t e n t  w i t h  t h e  g r a n t  of lease r i g h t s .  N o  
case h a s  e v e r  e s t a b l i s h e d  whether  t h e r e  is a n  implied r i g h t  of 
n e c e s s a r y  access across f e d e r a l  l a n d s  t o  r e a c h  a f e d e r a l ' l e a s e .  

"The access r i g h t s  of federal o i l  and g a s  lessees and owners 

The s p e c i f i c  c o n d i t i o n s  gove rn ing  access a re  d e t e r m i n e d  by 
t h e  s u r f a c e  managing agency and may be communicated t o  t h e  lessee 
t h r o u g h  i s s u a n c e  o f  a permit s t i p u l a t i n g  t h o s e  c o n d i t i o n s .  The 
s u r f a c e  manager may r e s t r i c t  routes of access, season  o f  access, 
and other fac tors  as  c o n d i t i o n s  of t h e  permit i n  order t o  protect 
s u r f a c e  resources, and assure  c o m p a t i b i l i t y  of t h e  l a n d s  i n  ques- 

. t i o n .  

With respect t o  r e s e r v e d  s t a t e  or  p r i v a t e  m i n e r a l  i n t e r e s t s ,  
r e a s o n a b l e  access across federal  l a n d s ,  i n c l u d i n g  r e f u g e  l a n d s ,  is 
e s t a b l i s h e d  i n  case l a w .  A g a i n ,  r e a s o n a b l e  access r e s t r i c t i o n s  t o  
protect surface resources may be s t i p u l a t e d  by t h e  surface manag- 
i n g  agency  and a d m i n i s t e r e d  th rough  i s s u a n c e  o f  an  access permit. 
However, access i tself  may n o t  be d e n i e d  and u n r e a s o n a b l e  
r e s t r i c t i o n s  may n o t  be imposed." 

GAO V i e w s  on  Response: 

t h e  access r i g h t s  of a f e d e r a l  lessee or  a p r i v a t e  m i n e r a l  owner,  
and says w i t h  r e s p e c t  t o  t h e  former t h a t  t h e  lessee's  access may 
be restricted by  a permit. However, it does n o t  address  what FWS 
p o l i c y  is o r  why t h a t  p o l i c y  d i f f e r s  from t h e  one  used by BLM. 

I n t e r i o r ' s  r e s p o n s e  a c c u r a t e l y  s t a t e s  t h e  s i t u a t i o n  r e g a r d i n g  

. -_  . - . .  - 
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4 ENCLOSURE I ENCLOSURE I 
b - _ . -  . SUBCOMMITTEE ISSUE 14:  

< "When is economic use considered so 'beneficial' to a refuge 
that no access permit is required?" 
letter .) . (See p. 4 of Subcommittee 

Department of the Interior Response: 

"As was discussed in responding to Issue 10 above, many "corn- # 

patible-supportive" economic uses of refuges provide direct bene- 
fit to refuge management programs. Generally we refer to persons 
involved in such use as "refuge cooperators." To remain viable, 
the cooperative working relationship must be premised on mutual 
respect for both parties' interests and objectives. For example, 
no good farming cooperator would intentionally damage refuge roads 
or property in gaining access to a farm field. It would not be in 
h i s  best interest to do so. If damage somehow happened to occur, 

. the cooperator would in most cases make necessary repairs without 
being notified by the refuge manager. Likewise, a good refuge 
manager would attempt to develop a harvest pattern (for crops left 
in the field for wildlife) that takes into account the type of 
'equipment used by the cooperative farmer. In all likelihood 
neither of these considerations would be specified in an agree- 
ment, and certainly the cooperator would not be issued a permit 
for access to fields being farmed. In such cases, access is 
implied as a part of the cooperative agreement. This represents 
but one example of a "beneficial" economic use where the provision 
of access by special permit is unnecessary." 

GAO Views on Response: 

Interior's response assumes that the persons performing the 
economic use will be so cooperative and conscientious that damage 
is unlikely to occur and, if it should, would be repaired without 
needed FWS involvement. Interior, however, did not make it clear 
why a "compatible-supportive" user would necessarily be more 
conscientious than any other user." As stated earlier, (see 
page 2 )  we continue to believe access provisions in permits or use 
agreements would assist in protecting wildlife and their habitat 
by ensuring that the effects of such access are considered by 

c refuge managers . 
SUBCOMMITTEE ISSUE 15: 

"Please review the seemingly inconsistent practices of the 
regional offices concerning the payment and waiver of fair-market- 
value fees, including the basis for the calculations, and provide 
the results thereof. Please explain the basis for the waivers in 
Region 2 and 6. What action will the FWS take to recover the 

. fair-market-value charge of $17,500 and processing fee charged but 
not collected due'to an "oversight"? Why is the cost of compara- 
bility studies not reflected in the fees?" (See p.  6 of 
Subcommittee letter.) 

. . - 
11 
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Department  of t h e  I n t e r i o r  Response: 

" A l l  FWS r e g i o n a l  o f f ices  g e n e r ' a l l y  follow t h e  basic proce- 
. d u r e s  o u t l i n e d  i n  50 CFR, Par t  29.21 i n  a s s e s s i n g  fees for  r i g h t -  
of-way permits, Fa i r -marke t -va lue  payments are based on t h e  pre- 
v a i l i n g  ra tes  cha rged  for s imi la r  u s e  of privately-owned l a n d  i n  
t h e  area. The d e c i s i o n  t o  waive t h e  r e q u i r e m e n t  fo r  such  payment 
is made on  a case-by-case basis by t h e  appropriate r e g i o n a l  
d i r e c t o r .  Waivers are sometimes g r a n t e d  t o  federal, s ta te ,  and 
local  a g e n c i e s  when t h e  proposed  a c t i v i t y  is c o n s i d e r e d  t o  be of 
b e n e f i t  t o  t h e  r e f u g e  i n v o l v e d ,  or where t h e  agency  is exempted 
from payment under  a n o t h e r  f e d e r a l  l a w .  

The GAO report refers t o  15 r ight-of-way permits i s s u e d  t o  
governmenta l  a g e n c i e s  i n  Nor th  Dakota ,  N e w  Mexico and Texas  i n  
which no  f a i r - m a r k e t - v a l u e  compensa t ion  was r e c e i v e d  by t h e  FWS. 
The w a i v e r s  g r a n t e d  t o  t h e  s t a t e  highway d e p a r t m e n t s  i n  Texas  and 
N e w  Mexico were for r igh ts -of -way r e q u i r e d  f o r  Highway F e d e r a l  A i d  
Projects. N o  r ight-of-way payment was r e q u i r e d  f o r  two w a t e r  
' p i p e l i n e  projects i n  Nor th  Dakota s i n c e  c o m p a r a b i l i t y  s t u d i e s  re- 
v e a l e d  t h a t  p r i v a t e  landowners  were r e c e i v i n g  no  compensa t ion  f o r  
s imilar  u s e  of t h e i r  l a n d .  Four  o t h e r  permits f o r  refuge r i g h t s -  
of-way i n  N o r t h  Dakota were i s s u e d  w i t h o u t  compensa t ion  because  
t h e y  were d e t e r m i n e d  t o  be  o f  b e n e f i t  t o  t h e  FWS. The r ema in ing  
s e v e n  i n s t a n c e s  o f  payment w a i v e r s  r e p o r t e d  for Nor th  Dakota  in-  
v o l v e d  t h e  g r a n t i n g  of r ights-of-way on  l a n d s  i n  which o n l y  a 
waterfowl easement  i n t e r e s t  was owned by t h e  FWS. I n  t h e s e  cases 
compensa t ion  was n o t  a c t u a l l y  waived s i n c e  none was due.  

O u r  r e v i e w  of t h e  cases cited above ra ises  conce rn  t h a t  t h e  
r e g i o n s  a re  n o t  i n  compl iance  w i t h  t h e  p r o v i s i o n s  of 16 U.S.C. 
668dd and CFR 50. Accord ing ly ,  FWS w i l l  c o n d u c t  a r e v i e w  of 
e x i s t i n g  fee wa ive r  practices and d e v e l o p  a p p r o p r i a t e  g u i d a n c e  t o  
. r e g i o n a l  d i rectors  t o  correct any d i s c r e p a n c i e s .  

The cost  of comparabili ty s t u d i e s  r e q u i r e d  t o  d e t e r m i n e  
f a i r -marke t -va lue  payments are ,  i n  most cases, i n c l u d e d  i n  t h e  
fees collected. However, r e c o v e r y  of these costs is o c c a s i o n a l l y  
waived when a r e g i o n a l  d i rector  deems t h e  cost  of fee p r o c e s s i n g  
t o  be g r e a t e r  t h a n  t h e  amount t o  be r e c o v e r e d .  

The GAO report a l l e g e s  t h a t  a n  " o v e r s i g h t "  by t h e  Region 2 
s t a f f  r e s u l t e d  i n  t h e  f a i l u r e  o f  t h e  FWS t o  co l lec t  a fa i r -marke t -  

. v a l u e  c h a r g e  of $17,500. O u r  r e v i e w  h a s  shown t h a t  t h i s  was n o t  
t h e  case. The i n c i d e n t  r e f e r r e d  t o  i n v o l v e d  a n  o i l  p r o d u c t i o n  < 
o p e r a t i o n  by Amoco on t h e  San  Bernard  Refuge i n  Texas.  
company had leased t h e  r i g h t s  t o  t h e  State-owned m i n e r a l s  b e n e a t h  
t h e  r e f u g e ,  and reqtiested access o n t o  t h e  r e f u g e  t o  b e g i n  deve lop-  
ment. It w a s  d e t e r m i n e d  t h a t  i n  acco rdance  w i t h  a 1982 Regiona l  
S o l i c i t o r ' s  o p i n i o n  ( E n c l o s u r e  8 ) ,  no fee c o u l d  be l e v i e d  for  such  

d e s i g n e d  t o  minimize  t h e  impacts o f  t h i s  a c t i v i t y  on r e f u g e  
resources. The $17,500 was a c t u a l l y  an  estimate of t h e  c o s t  of 
t h e  r e q u i r e d  p r e c a u t i o n a r y  and m i t i g a t i o n  measures, and was neve r  
i n t e n d e d  as a n  access fee. Moni tor ing  of t h e  o p e r a t i o n  by t h e  

The o i l  

. access. An access permit w a s  issued c o n t a i n i n g  s t i p u l a t i o n s  
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r e f u g e  s t a f f  r evea led  t h a t  t h e  p e r m i t t e e  f u l f i l l e d  i t s  o b l i g a t i o n s  
i n  a s a t i s f a c t o r y  manner and no monetary payment was eve r  

< reques ted  .from ~moco, 

The GAO report  (page 2 9 )  p o i n t s  o u t - d i s c r e p a n c i e s  between 
r e g i o n s  i n  f e e  col lect ion f o r  o i l  and g a s  a c t i v i t i e s  on re fuges .  
I t - a t t r i b u t e s  t h i s  i n  p a r t  t o  vary ing  i n t e r p r e t a t i o n s  on  t h e  
Regional S o l i c i t o r ' s  op in ion  mentioned above. W e  recognize  t h i s  
as a problem and p l a n  t o  p rov ide  more s t a n d a r d  guidance r ega rd ing  
o i l  and g a s  o p e r a t i o n s  i n  t h e  Refuge Manual c h a p t e r  being 
prepared." (See Recommendation 4 . )  

r 

GAO V i e w s  on Response: 

Based on a d d i t i o n a l  in format ion  provided s i n c e  bur  r e p o r t ,  w e  
are s a t i s f i e d  both wi th  t h e  exp lana t ion  of t h e  15 right-of-way- 
permits i s s u e d  wi thout  compensation i n  N o r t h  Dakota, N e w  Mexico, 

. and Texas, and wi th  FWS conduct ing a review of  e x i s t i n g  f e e  waiver 
p r a c t i c e s .  

, 

. 

O u r  in format ion  on t h e  unco l l ec t ed  $17,500 f a i r  market va lue  
' c h a r g e  a t  t h e  San Bernard Refuge d i f f e r s  somewhat from t h a t  pre- 
s en ted  by I n t e r i o r .  The pe rmi t  involved dredging  a c h a n n e l  
approximately 3 ,000  y a r d s  or 185.85 rods long for  barge t r a f f i c ,  
and 31.85 a c r e s  t o  dump t h e  dredged so i l .  The 1982 a p p r a i s a l  done 
by FWS stated t h a t  t h e  channel  w a s  s t r i c t l y  f o r  t h e  use and 
b e n e f i t  of t h e  permittee, and valued t h e  u s e  as fol lows:  

1 .  The estimated comparable va lue  for a l a r g e  diameter 
common c a r r i e r  l i n e  right-of-way i n  t h e  county was 
e s t ima ted  a t  $40 a rod ,  or $7,434. 

2. The s p o i l  area w a s  found t o  be equa l  i n  s i z e  t o  about 10  
d r i l l  s i t F s  which  s e l l  for about  $1,000 each. The  
a p p r a i s a l  stated t h a t  t h i s  (10  x $1,000 or $10,000)  w a s  a 
r easonab le  charge  for  t h e  u s e  s i n c e  t h e  h igh  s a l t  c o n t e n t  
of  t h e  dredge s p o i l  l e a v e s  t h e  land  w i t h  l i t t l e  of  i t s  
former u s e  d u e  t o  d i f f i c u l t i e s  i n  r e v e g e t a t i n g .  

Thus, o n l y  $10,000 of t h e  cha rge  was cons idered  as m i t i g a t i o n  pay- 
ment. As your o f f i ce  requested, a copy of t h i s  a p p r a i s a l  document 
is being f u r n i s h e d  s e p a r a t e l y  t o  Subcommittee s t a f f .  

SUBCOMMITTEE ISSUE 17: 

."I r e q u e s t  t h a t  t h e  D O 1  examine t h e  m a t t e r  [ coord ina t ion l  and 
r e v i s e  D O 1  procedures and r e g u l a t i o n s  t o  e n s u r e  t h a t  a l l  adminis- 
t r a t i v e  proceedings  of t h e  IBLA [ I n t e r i o r  Board o f  Land Appeals],  
t h e  BLM, or o t h e r  DO1 agenc ie s  involv ing  a c t i o n s  a f f e c t i n g  t h e  

. NWRS are p r o p e r l y  n o t i c e d  t o  t h e  FWS and t h a t  t h e  So l i c i to r ' s  
o f f i c e  a s s i g n  lawyers  t o  p r o p e r l y  represent t h e  FWS i n  such pro- 
ceedings.  I also r e q u e s t  p rocedures  t o  e n s u r e  b e t t e r  and t ime ly  
c o o r d i n a t i o n  between t h e  FWS and t h e  BLM and t h e i r  r e s p e c t i v e  

_- A s s i s t a n t  Secretaries i n  t h e  development of p o l i c i e s  and- regu la -  
t i o n s  a f f e c t i n g  t h e  NWRS." (See p. 7 of Subcommittee l e t t e r . )  . 
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Department of the Interior Response: 

< -  . - The GAO report speaks at some length (Chapter 5 )  on the sub- 
' ject of the "Hartley" (Esdras K. Hartley, Impel Energy Corp., 57 
IBLA 319 ( 1 9 8 1 )  decision and iys impact on efforts to revise the 
DOI's oil and gas leasing regulations. Both FWS and the Soli- 
citor's-Office were notified of the Hartley appeal in which the 
Interior Board of Land Appeals affirmed the BLM rejection of the 
original lease offers as being incompatible with refuge purposes. 
While there was communication among those involved during this 
period, coordination between bureaus and Assistant Secretaries can 
always be improved. On May 27, 1980, the FWS and BLM signed a 
Memorandum of Understanding for coordination purposes. This docu- 
ment will be reviewed and amended as necessary to ensure adequate 
coordination on oil and gas issues. 

GAO Views on Response: 

'not always practical, we believe FWS needs both better notifica- 
tion and more timely communication of appeals affecting refuges. 
It is unclear in Interior's response as to whether  the Memorandum 

' of Understanding would meet your request for actual coordination 

While we recoqnize t h a t  direct FWS l e g a l  representation is 

. procedures. 

14 




